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for, the purchase coming after insolvency, the company would be buying in at 
par shares which had fallen in value. And the courts go great lengths to pre- 
vent individual shareholders from escaping their proportionate liability. For 
instance, where a creditor of a corporation took its shares at twenty per cent, 
of their par value in payment of a debt, it was held that he was liable for the 
unpaid balance. Jackson v. Turner, 64 la. 469. As the secret agreement in 
the principal case would release the subscriber from liability, the court seems 
clearly right in holding it void. 

Equity — Jurisdiction — Liability of Purchaser at Foreclosure 
Sale. — In an action to foreclose a junior mortgage, the property was sold 
subject to a prior mortgage. The purchaser failed to complete payment at the 
proper time, and the property was thereafter sold under a judgment of foreclos- 
ure on the prior mortgage. The junior mortgagee then made a motion that the 
court direct the purchaser to pay the damages caused by the latter's default. 
Held, that the purchaser must pay. State Banks. Wilchinsky, 112 N. Y. Supp. 
1002 ( App. Div.). 

The jurisdiction of a court of equity to compel a purchaser at a sale made 
under its decree to complete his purchase or to pay damages, is well settled. 
Woody. Mann, 3 Sumn. (U. S.) 318. It is frequently given as an all-sufficient 
reason for such jurisdiction, that since the purchaser has made himself a party 
to the proceedings, he may be compelled to perform his undertaking. See 
Archery. Archer, 155 N. Y. 415. The real basis, however, for holding that 
the purchaser has made himself a party to the proceedings is the contract im- 
plied between him and the referee. See Harding v. Harding, 4 Myl. & C. 
514 ; Hegeman v. Johnson, 35 Barb. (N. Y.) 200. The referee is under obliga- 
tion to convey title, and the purchaser to pay the agreed price. Townshendy. 
Simon, 38 N. J. L. 239. And the referee may bring an action at law against 
the purchaser, for the mortgagee's benefit. Sharman v. Walker, 68 Ga. 148. 
But the theory that there is a contract has been repudiated in New York, so 
that there is no remedy against the purchaser, except as in the principal case 
by application to the court of equity which entertained the original suit. Mil- 
ler v. Colly er, 36 Barb. (N. Y.) 250. This limitation of the purchaser's liabil- 
ity seems hardly justifiable. 

Federal Courts — Jurisdiction and Powers in General — Ancil- 
lary Jurisdiction. — The plaintiff, in a suit properly brought in a federal 
court, obtained a decree for the payment of damages. An execution was issued 
and returned unsatisfied. The plaintiff then filed the present bill in the same 
court praying that fraudulent conveyances by some of the defendants to the first 
bill be set aside and the execution satisfied. The plaintiff was a citizen of 
Massachusetts and some of the alleged fraudulent grantees, who had been made 
parties to the second bill, were citizens of the same state. These defendants 
moved to dismiss for want of jurisdiction. Held, that the bill is within the 
jurisdiction of the federal court. Hobbs v. Gooding, 164 Fed. 91 (Circ. Ct., D. 
Mass.). 

In order to give jurisdiction on the ground of diverse citizenship, the diversity 
must exist between the plaintiff and all of the defendants. Gage v. Riverside 
Trust Co., 156 Fed. 1002. The second bill here raised no federal question and 
was, therefore, clearly without the jurisdiction of the court in the absence of the 
original proceedings. There is, however, a well-established doctrine that after 
a federal court has once properly acquired jurisdiction, ancillary or supplemental 
proceedings may be therein entertained, without regard to the tests of jurisdic- 
tion applied to independent suits. Rooty. Woolworth, 150 U. S. 401. Nor 
need the ancillary suit be between the same parties as the original suit. Free?nan 
v. Howe, 24 How. (U. S.) 450. See Krippendorf y. Hyde, 110 U. S. 276, 280- 
281. Thj cases show a tendency to extend this jurisdiction rather than to cur- 
tail it. White v. Ewing, 1 59 U. S. 36. And that a court should exercise it to 
secure to litigants the benefit of its judgment or decree by removing obstacles 
to its enforcement seems logical. Bills substantially similar to that in the prin- 



